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ORDINANCE NUMBER 14-2021

AN ORDINANCE TO ANNEX A TEN (10°) FOOT STRIP OF LAND THAT
IS PART OF PROPERTY LOCATED ON MCELRATH ROAD (TAX MAP
PARCEL #9-04-00-040.01) BY ONE HUNDRED PERCENT PETITION
METHOD PURSUANT TO THE PROVISIONS OF S.C. CODE SECTION
5-3-150(3) AND AN ORDINANCE AUTHORIZING THE EXECUTION
AND DELIVERY OF A DEVELOPMENT AGREEMENT BY AND
BETWEEN THE CITY OF GREER, SOUTH CAROLINA AND 361, LLC,
OR ITS ASSIGNS, WITH RESPECT TO INFRASTRUCTURE
IMPROVEMENTS IN THE CITY OF GREER, AND OTHER MATTERS
RELATED THERETO

WHEREAS, 361, LLC is the 100% owner of a 16.33 acre parcel of land designated as
Spartanburg County Tax Map Parcel 9-04-00-040.01 (“Property”) in the City of Greer, South
Carolina; and,

WHEREAS, on October 24, 2006, the City annexed the Property into the City by
Ordinance 40-2006, a copy of which is attached hereto as Exhibit “A,” except for a ten (10) foot
strip of the Property along “the entire length of the parcel fronting McElrath Road;” and,

WHEREAS, according to the most recent survey of the Property dated August 15, 2006,
and recorded in the Register of Deeds Office on August 26, 2006 in Plat Book 160 at Page 338, a
copy of which is attached hereto as Exhibit “B,” the boundary for the Property extends onto and
includes various portions of McElrath Road; and,

WHEREAS, the language contained in the ordinance excepting the ten (10) foot strip along
McElrath Road left a ten (10”) foot strip of unincorporated land on the Property, the approximate
location of which is shown on Exhibit “C” attached hereto; and,

WHEREAS, the ten (10’) foot strip is preventing 361 from establishing a legal right of
ingress and egress to its Property from McElrath Road; and,

WHEREAS, the City finds that it is in the best interests of the City, the property owner,
the residents of the apartment complex, and the citizens of Greer to further assist 361 with the
development of its Property by annexing the ten (10) foot strip such that 361 can establish a
second means of ingress and egress for its Property on McElrath Road; and,

WHEREAS, the parties desire to enter into the Agreement attached hereto as Exhibit “D”
whereby the City annexes the ten (10) foot strip and provides 361 with a right of way to access
its Property from McElrath Road in exchange for payment from 361 to the City, which the City
commits to use with “C” program funds for various road improvement projects; and,



WHEREAS, the project by 361 will serve the interests of the City by expanding housing
opportunities, providing meaningful development, and by increasing the City’s tax base; and,

WHEREAS, the property to be annexed is contiguous to the City of Greer, and is more
particularly depicted in Exhibit “C” attached hereto; and,

WHEREAS, 361, LLC, constitutes one hundred (100%) of the freeholders owning one
hundred (100%) of the Ten (10°) foot strip depicted on Exhibit “C” attached hereto; and,

WHEREAS, the proposed zoning of R-M2, Multi-Family Residential, is consistent with
the current zoning for the Property; and,

WHEREAS, the Mayor and Council conclude that the annexation is in the best interest of
the property owner and the City;

NOW, THEREFORE, be it ordained by the Mayor and Council of the City of Greer that:

Ik, ANNEXATION: The portion of the real property owned by 361, LLC described
above, and more particularly depicted on the survey attached hereto marked as Exhibit “C” is
hereby annexed into the corporate city limits of the City of Greer effective immediately upon
second reading of this ordinance.

4 ANNEXATION OF A PORTION OF ADJACENT RIGHTS-OF-WAY: All of that
portion of McElrath Road along the edge of and adjoined to the annexed property shown on the
attached Exhibits to the centerline of the afore-mentioned rights-of-way is also hereby annexed
into the corporate limits of the City of Greer effective immediately upon second reading of this
ordinance.

3 ZONING ASSIGNMENT: The above referenced property owned by 361, LLC, is
hereby zoned R-M2, Multi-Family Residential.

4. EXECUTION AND DELIVERY OF DEVELOPMENT AGREEMENT: The
Mayor of the City is hereby authorized to execute and deliver the Development Agreement in
substantially the form attached to this Ordinance as Exhibit “D,” or with such minor changes as
are not materially adverse to the City and which are not inconsistent with the matters contained
herein.



This ordinance shall take effect immediately upon second reading.

CITY OF GREER, SOUTH CAROLINA

AR

Richard W. Danner, Mayor

ATTEST:

LMDWQ

Tammela Duncan

Municipal Clerk

Introduced By: Councilmember Judy Albert
First Reading: March 23, 2021

Second and

Final Reading: April 27, 2021




Exhibit A

ANNEXATION ORDINANCE NUMBER 40-2006

AN ORDINANCE TO PROVIDE FOR THE ANNEXATION OF

PROPERTY OWNED BY TAB PATTON AND JOE VAUGHN

LOCATED ON McELRATH ROAD BY ONE HUNDRED PERCENT

PETITION; AND TO ESTABLISH A ZONING CLASSIFICATION OF

R-5 (PATIO HOMES) FOR SAID PROPERTY

WHEREAS, Tab Patton and Joe Vaughn are the owners of property
located on McElrath Road more particularly described on the attached
Spartanburg County Tax Map as Parcel No. 9-04-00-040.00 (16.33 acres in
total) excluding a ten foot portion for the entire length of the parcel fronting

McElrath Road; and,

WHEREAS, the owners have petitioned the City of Greer to annex their
property by one-hundred percent (100%) petition; and,

WHEREAS, the property is now outside the city limits of Greer but

adjoins the city limits;

NOW, THEREFORE, the Mayor and Council of the City of Greer do
hereby ordain that:

1. ANNEXATION: The property owned by Tab Patton and Joe Vaughn
located on McElrath Road more particularly described on the attached

Spartanburg County Tax Map as Parcel No. 9-04-00-040.00 (16.33 acres in

total) excluding a ten foot portion for the entire length of the parcel fronting

McElrath Road is hereby annexed into the City of Greer.



2. ZONING ASSIGNMENT: The above referenced property shall be

zoned R-5 (Patio Homes) pending confirmation or rezoning pursuant to the

applicable City of Greer Zoning Ordinance.

3. DISTRICT ASSIGNMENT: The above referenced properties shall be
assigned to City Council District #3.

4. PRECLEARANCE: This ordinance shall be subject to pre-clearance

approval by the United States Department of Justice in accordance with

standard procedures for such approval, and the Municipal Clerk is herewith
instructed to submit the ordinance and any necessary documentation for

approval.

This ordinance shall be effective upon second reading approval thereof.

Richard W. Danner, Mayor

ATTEST:

Tammela Duncan, Municipal Clerk

Introduced by: Councilwoman Belle Coxe Mercado
First Reading: July 11, 2006

Second Reading: October 24, 2006

Approved as to Form:

John B. Duggan
City Attorney
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Jreel
City of Greer, SC

Petition for Annexation

The persons whose signatures appear below are freeholders owning real property in an area, which is
contiguous to the City of Greer and which they propose to be annexed into the City, said property being
located on or at McElrath Road and more particularly described on the deed (or legal description)
attached hereto marked as Exhibit A; the plat attached hereto marked as Exhibit B showing a 10’ foot strip
of land located on the Property marked as Exhibit B; and a portion of the Tax Map Parcel Number
9-04-00-040.01 attached hereto marked as Exhibit C.

The highlighted or marked portion is incorporated by reference as a description of the area. By
their signatures, the freeholders petition the City Council to annex the entire area.

This petition is submitted under the provisions of S.C. Code §5-3-150(3), authorizing the City Council to
annex an area when presented with a petition signed by one hundred (100%) percent of the freeholders
owning one hundred (100%) percent of the assessed value of real property in an area proposed to be
annexed, This petition and all signatures thereto shall be open for public inspection on demand at the
City Hall, located at the address set forth above. If the petition is still in circulation for signatures, or
otherwise not available, at the time demand is made, then it shall be made available as soon thereafter
as reasonably practical. Any person who seeks to challenge the annexation, and who has standing to do
so, should act in accord with the requirements of Chapter 3 of Title 5 of the South Carolina Code.

DATE OF PETITION: This petition is dated this 19th day of March , 2021 before
the first signature below is attached, By law, all necessary signatures must be completed within six (6)
months of the identified date; but this petition shall be deemed complete if the requisite number of
signatures is acquired sooner.

The applicant hereby requests that the property described be zoned to R-M2.

Pursuant to Section 6-29-1145 of the South Carolina Code of Laws, is this tract or parcel restricted by any
recorded covenant or restriction that is contrary to, conflicts with, or prohibits the activity described?

[(J¥es [X no

361, LLC, a South Carolina limited liability company

Print Name: G%rge Sink, Sr., Manager Print Name:;,
Signature; A e ot 1€ EV Signature:

Address: B 6 { 9 & Plgaa (& ynt Ploasod SCrddress:

Witness D~ 2FYeY witness:

Date:_ March 19,2021 Date:
Parcel Address:__ 361 Old Woodruff Road, Greer SC Parcel Address:
Tax Map Number:;_9-04-00-040.01 Tax Map Number:,

Annexation - Page 1 of 2 (See attached Map & Property Description})
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EXHIBIT A

Grantee’s Address:
1036 Lansing Drive
Mt. Pleasant, South Carolina 29464

Prepared by:
Alexander Hray, Jr., Attorney EE-2020049731
; corded 4 on 10/29/2020 02:14:00 PM
389 E. Henry Street, Suite 107 cording Fee: $15.00 County Taxes: $2,080.00 State Taxes: $4,940.00
Spartanburg, SC 29303 £fice of REGISTER OF DEEDS, SPARTANBURG, S.C.

OROTHY EARLE REGISTER OF DEEDS
:DEE 129-U ©PG:840-843

Block Map No.: 9-04-00-040.01

STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY OF SPARTANBURG )

KNOW ALL BY THESE PRESENTS, that Lizard Point Properties, LLC, a Texas
limited liability company, (the “Grantor”) in the State aforesaid, in consideration of the sum of
One Million Nine Hundred Thousand and No/100 Dollars ($1,900,000.00) to it in hand paid at
and before the sealing of these presents by 361 LLC, a South Carolina limited liability company
(the receipt whereof is hereby acknowledged), has granted, bargained, sold and released, and by
these presents does grant, bargain, sell and release unto the said 361 LLC, its successors and
assigns forever:

All that certain piece, parcel or tract of land situate, lying and being in the State of
South Carolina, County of Spartanburg, and containing 16.33 acres, more or less
as shown on plat of survey prepared for John Tazwell Patton by Joe E. Mitchell,
RLS dated August 15, 2006 and recorded in Plat Book 160, Page 338, in the
Office of the Register of Deeds for Spartanburg County, South Carolina. For a
more particular description, reference is hereby made to the aforesaid plat.

This being the same property conveyed to Lizard Point Properties, LLC by deed
of Sand Capital Group, LLC dated June 20, 2014 and recorded June 20, 2014 in
Deed Book 106-J, Page 405, in the Office of the Register of Deeds for
Spartanburg County, South Carolina.

TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD said premises before mentioned unto the said 361 LLC, its
successors and assigns forever.

And it does hereby bind itself and its successors and assigns to warrant and forever
defend all and singular the said premises unto the said 361 LLC, its successors and assigns
against it and its successors and assigns and against every person whomsoever lawfully claiming
or to claim the same or any part thereof, by, through or under Grantor but not otherwise, except
as to recorded easements, rights of way and restrictions affecting the property.



DEE BK 129-U PG 841

IN WITNESS WHEREOF, Lizard Point Properties, LLC by and through its authorized
member has set its hand and seal this22ndday of October, in the year of our Lord Two Thousand
and Twenty.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

2 % f Lizard Point Properties, LLC

y, B@% ;;X {SEAL)
Print Name: H&:Hae(_ D>xxv:s arbara L. S. Airhart, Managing Member
WITNESS

= 27 7

Print Name: L [eam " Mreey T°

WITNESS

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )

The foregoing instrument was acknowledged before me this Z?Qday of October 2020
by Barbara L. S. Airhart, Managing Member of Lizard Point Properties, LLC, a Texas limited
liability company, on behalf of the company.

27D sEAL

Name: Alaxanle— Hrow, J=
NOTARY PUBLIC FOR SOUTH'CAROLINA (A
My Commission Expires: /- /2= 20729 & \-xOER H o ',,;’

&
§‘Z>} p&Y P ‘/@
§%/ ZO MY o
2 i COMMISSION
Z % TEXPIRES ¢,
zd’o 11/12:2029
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STATE OF SOUTH CAROLINA )
COUNTY OF SPARTANBURG )

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

AFFIDAVIT

1. 1 have read the information on this affidavit and I understand such information.

2. The property being transferred is located in Spartanburg County, South Carolina, Tax Map Number 9-04-00-040.01, was
transferred by Lizard Point Properties, LLC to 361 LLC on October _28 _,2020.

3. Check one of the following: The deed is

(ay___ X Subject to the deed recording fee as a transfer for consideration paid or to be paid in moncy’s worth.

(b) Subject ta the deed recording fee as a transfer between a corporation, 4 partnership, or other entily and a
stockholder, partner, or owner of the entity, or is a transfer to a trust or as a distribution to a trust beneficiary.

Exempt from the deed recording fee because (Sec Information section  of affidavit)

{c)

(If exempt, please skip items 4-7, and go to item 8 of this affidavit).
4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information section of this affidavit):
(a)___ X The fee is computed on the consideration paid or to be paid in money or money’s worth in the amount of is
$1,900,000.00.

(b) The fee is computed on the fair market value of the realty

which is
O] The fee is computed on the fair market value of the reality as established for property tax purposes which is
Check Yes ___orNo _x__fo the following: A lien or encumbrance existed on the land, tenement. or realty before the transfer and

5.
remained on the land, tenement, or realty after the transfer. 1f “Yes,” the amount of the outstanding balance of this lien or encumbrance is:_

6. The deed recording fee is computed as follows:

(a)  Place the amount listed in item 4 above here: _$1.900,000.00
0

(b)  Place the amount listed in item 5 above here:
(1f no amount is listed, place zero here)

(c)  Subtract Line 6(b) from Line(a) and place result here___ $1.900.000.00

‘The deed recording fee due is based on the amount listed on Linc 6(c} above and the decd recording fee due is: $7.030.00.

7.
8.  Asrequired by Code Section 12-24-70, I state that ] am a responsible person who was connected with the transaction as: Grantor.
9. [ understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent aftidavit is guilty of a

misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one year, or both.

4

SWORN to before me this_&€

“\m\[l;lgum,, 1y
7

day of October 2020. \\\\\ DER 4/ 4,

\\\\ .o"‘;RY ;'-» ’/’r’

A . = §, q“. .". %
Ferivame__Aesowler Pivey J 7 ST ey
Notary Public for South Carolina s g i Corn MY % 13pE
My Commission Expires: __ /A~ {2 —2<%% id;x 9&‘,‘,“38!0& iE
Qe e

f'.) \m“f.“&é:‘\‘
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INFORMATION

Except as provided in this paragraph, the term “value” means “the consideration paid or (o be paid in money or money's worth for the realty.”
Consideration paid or to be paid in money’s worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of a debt, and the surrendering of any right. The
fair market value of the consideration must be used in calculating the consideration paid in money's worth. Taxpayers may elect to use the fair
market value of the realty being transferred in determining fair market value of the consideration. In the case of realty transferred between a
corporation, a partnership, or other entity and a stockholder, partner, or owner of the entity, and in the case of realty transferred to a trust as a
distribution to a trust beneficiary, “value™ means the realty’s fair market value. A deduction from value is allowed for the amount of any lien or
encumbrance existing on the land, tenement, or realty before the transfer and remaining on the land, tenement or realty afier the transfer.
Taxpayers may elect to use the fair market value for property tax purposes in determining fair market value under the provisions of the law.

Exempted from the fee are deeds:

[4)) transferring realty in which the value of the realty, as defined in Code Scction 12-24-30, is equal o or less than one hundred dollars:

2) transferring realty to the federal government or to a state, its agencics and departments, and its political subdivisions, including school
districts;

3) that are otherwise exempted under the laws and Constitution of this State or of the United States:

4) transferring realty in which no gain or loss is recognized by reason of Section 1041 of the Internal Revenue Code as defined in Section
12-6-40(A):

(5) transferring realty in order to partition realty as long as no consideration is paid for the transfer other than the interests in the realty
that are being exchanged in order to partition the realty,

(6) transferring an individual grave space at a cemetery owned by a cemetery company licensed under Chapter 55 of Title 39:

() that conslitute a contract for the sale of timber to be cut;

®) transferring realty to a corporation, & partnership, or a trust in order to become, or as, a stockholder, partuer, or trust beneficiary of the
entity provided no consideration is paid for the transfer other than stock in the corporation, interest in the partnership, beneficiary
interest in the trust, or the increase in value in such stock or interest held by the grantor. However, the transfer of realty from a
corparation, a partnership, or a trust to a stockholder, partner, or trust beneficiary of the entity is subject to the fee even if the realty is
transferred to another corporation, a partnership, or trust;

9) transferring realty from a family partnership to a partner or from a family trust (o a beneficiary, provided no consideration is paid for
the transfer other than a reduction in the grantee's interest in the partnership or trust. A "family partnership” is a partnership whose
partners are all members of the same family. A "family trust” is a trust, in which the beneficiaries are all members of the same [amily.
The beneficiaries of a family trust may also include charitable entities. "Family" means the grantor and the grantor's spouse, parents,
grandparents, sisters, brothers, children, stepchildren, grandchildren, and the spouses and lineal descendants of any the above. A
“charitable entity” means an entity which may receive deductible contributions under Section 170 of the Intemal Revenue Code as
defined in Section 12-6-40(A):

(10) transferring realty in a statutory merger or consolidation from a constituent corporation to the continuing or new corporation;

(11) transferring realty in a merger or consolidation from a constitucnt partnership to the continuing or new partnership: and,

(12) that constitute a corrective deed or a quitclaim deed used to confirm title already vested in the grantee, provided that no consideration
of any kind is paid or is to be paid under the corrective ot quitclaim deed.

(13) transferring realty subject to a mortgage to the mortgagee whether by a deed in lieu of foreclosure executed by the mortgagor or deed
executed pursuant 1o foreclosure proceedings.

(14) transferring realty from an agent to the agent’s principal in which the realty was purchased with funds of the principal, provided that a
notarized document is also filed with the deed that establishes the fact that the agent and principal relationship existed at the time of
the original purchase as well as for the purpose of purchasing the realty.

(15) transferring title to facilities for transmitting electricity that is transferred, sold, or exchanged by electrical utilities, municipalities,

clectric cooperatives, or political subdivisions to a limited liability company which is subject fo regulation under the Federal Power
Act (16 U.S.C. Section 791(a)) and which is formed to operate or to take functional control of electric transmission assets as defined
in the Federal Power Act.
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